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DERM ATOLOGICAL S YMPTOMS 



RESPONSE 



To the Director of Patents and Trademarks 



Sir: 



In response to the office action mailed August 4, 2008, the Applicant provisionally elects 
Group I with related claims 1-8 and 1 1 and elects as Species 1 a topical lotion, with claims 1-5, 
7, and 1 1 of Group I readable thereon, and traverses the requirement for restriction. 

The invention is unitary. MPEP § 1850 states that "In applying PCT Rule 13.2 to ... 
national stage applications under 35 U.S.C. 371, examiners should... permit retention in the 
same application. . . claims to the categories which meet the requirements of PCT Rule 13.2. 
Chapter 10 of the International Search and Preliminary Examination Guidelines also contains 
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examples concerning unity of invention. 



MPEP § 1850 continues "The method for determining unity of invention under PCT Rule 
13 shall be construed as permitting, in particular, the inclusion of any one of the following 
combinations of claims of different categories in the same international application: (A) In 
addition t0 an independent claim for a .riven nmH,.„ m ,^ pendent c , ai - m fnr g 
specially adapted for the manufacture of the said nroH,„t and an indenendent r.laim fo, a „ „ f 
toaid^roduct. . . A process is specially adapted for the manufacture of a product if it inherently 
results in the product... The words "specially adapted" are not intended to imply that the product 
could not also be manufactured by a different process. " 

Claim 9 is clearly a claim for a process specially »A^ d for thfi mflnnfaph>TO ^ 
product of independent Claim 1. Claim 9 inherently results in the product of Claim 1. Claim 10 
is clearly a claim for a use of the p roduct of Claim 1. Therefore. "PCT rule I T shall h. 
as permitting the inclusion " of this comb ination of claims 

MPEP § 1 850 also states "Although lack of unity of invention should certainly be raised 
in clear cases, it should neither he raised nor msmr ained on the ha<=k 0 f a narrow literal or 
academic approach . There should be a broad, practical consideration of the degree of 
interdependence of ihe alternatives presented. . . For determining the action to be taken by the 
examiner between these two extremes, rigid rules cannot be given and each case should be 
considered on its merits, t he benefit of any doubt bein P pi yen to the ap plet » 
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It is respectfully submitted that, giving the benefit of the doubt to the Applicant and in 
light of the degree of interdependence between the groups of claims identified by the Examiner, 
and considering that Rule 13 specifically permits the inclusion of the combination of claims 
involved in the present Application, the restriction requirement is improper and should be 
withdrawn. 



CONCLUSION 

Reconsideration and withdrawal of the restriction requirement are requested. Allowance 
of the application is requested. 



Respectfully, 




1493 Chain Bridge Road, Suite 300 
McLean, Virginia 22101 
Tel: (703) 442-4800 
Fax:(703)448-7397 

September 4, 2008 
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